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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-12,15-27 and 31-34 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 1-12.15-27 and 31-34 is/are rejected. 

7) 0 Claim(s) is/are objected to. 
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Application Papers 
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application from the International Bureau (PCT Rule 17.2(a)). 
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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-12, 15-27, 31-34 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

In claim 1 , the last paragraph recites "the first and second cantilever arms" however the 
second cantilever arm lacks positive antecedent basis since the claim only has defined 
at least one first cantilever arm. Further "the first cantilever arm" on line 9, should be 
"the at least one first cantilever arm". 

With regard to claims 31-34, these claims appear to be indefinite in that the 
magnetic fields are not actually being "injected" into the body. The magnetic field that is 
produced by a magnet would be applied to or penetrate into the body if the magnetic 
device is placed next to the body or even if it is placed within the body, but the 
"magnetic fields" can not be "injected". Further with respect to claim 33, the claim is 
indefinite in that it is unclear what the limitations of "cosmetic treatment" are. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 31-34 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Markoll (6,447,440). 

Markoll discloses a device and method for applying magnetic fields to a living body to 
treat tinnitus and TMJ arthrosis. 

Claim 33 is rejected under 35 U.S.C. 102(b) as being anticipated by Markoll 
(5,669,868). 

Markoll teaches using magnetic fields to treat wrinkled skin, which is considered to be a 
"cosmetic treatment". 

Claims 1-12, 15-27 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John P. Lacyk whose telephone number is (571)272- 
4728. The examiner can normally be reached on 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chuck Marmor, II can be reached on 571-272-4730. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



J. P. Lacyk 



/John P Lacyk/ 
Primary Examiner, Art Unit 3735 



